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DECLARATION PURSUANT TO 37 C.F*R. § 1.132 

In support of the above-identifi ed application, Peter L, Keeling states the 
following. 

1 . I received my B.Sc. (Honors) from The Hertfordshire University in ^bplied 
Biology in 1976, and my Ph.D. from the Council for National Acadetlaic 
Awards, Surrey University in 1 981. From 1981 to 1986 I was a Senior 
Research Scientist and Biochemistry Group Leader at 1CI Corporate 
Bioscience Laboratory, Starch Biosynthesis Group, in the United Kingdom. 
From 1986 to 1988 I was the Grain Filling Work Group Leader at Zeneca 
Seeds Bioscience Research Laboratory in the United Kingdom. Frotf 1988 to 
1994 1 was Applied Biology Project Leader at the ICI Seeds Bioscience 
Research Laboratory, Biochemistry, Cytogenetics and Physiology Gr->up in 
Slater, Iowa. From 1994 to 2001, 1 wa s the Director of Research of ExSeed 
Genetics L.L.C, and I am currently the Unit Director of BASF Plant i 5cien.ee 
L,L,C Am.es Research Facility. I have also been Associate Professor; with the 
Agronomy Department of Iowa State Uni versity, I have been active) y 
leadin g a team of research scientists in conducting research in plant science, in 
particular in the field of starch deposition, since 198L I have been aij external 
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examiner for many M.S. and Ph.D. theses. I have published 
area of plant starch biosynthesi s, and am a named inventor on nine U, 
paten ts- I was actively invol ved in the development of the NutriDens 
product, which is characterized by enhanced levels of protein and oil, 
which is now sold by BASF Plant Science L.L.C. I am a co-inventor i 
present application. I have read and understood the Office Action dat ed 
29, 2003, and I am familiar with the Declaration Pursuant to 37 CF.f? 
submitted on April 22, 2003 (hereinafter the "First Declaration"), 

2. The data presented in the First Declaration, and the data presented in ;lhe 
present Declaration, relate to hybrid corn produced using inbreds whic fa are 
owned by germplasm "originators". Originators allow their inbreds tt> be sold 
to make hybrids, under the condition that the source of the inbred is kept 
confidential. Accordingly, BASF Plant Science GmbH, the assignee 
present application, is obligated contractually not to disclose the 
inbreds used to practice the present invention, even though the inbred 
commercially availabl e. In light of these contractual obligations, I ca 
disclose the number of different originators represented in the data, 
that germplasm proprietary to each originator is generally not closely, 
to germplasm proprietary to other originators. 

3. For the purposes of this Declaration, lines are numbered Al through 
CI 1 through CM, D15 through D 17, E73, F18 through F19, G20, H2p 
J23, L24, M25 through M29, N30, and 031 through 032. Thus lines 
different originators are represented in the data presented in this 
For each mutant, there are lower case letters (py or phy) indicating thAt 
particular line is a low phytate mutant. After the lower case letter is a 
indicating the mutational event, A different number indicates a different 
mutational event. Generally a different mutational event will be a dif !erent 
point mutation. Table 1 of this Declaration shows generally how one. of 
ordinary skill i,n the art of corn breeding designates a crossing block, jpnd how 
die crossing blocks presented herein should be read. 
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TABLE 
1 





Male Line 1 


Male Line 2 




Phytate Protein OK 


Phytate Protein Oil ' 


Female Line 1 






Female Line 2 


Values of Trait 


Values of Trait 


Female Line 3 


in grain from 


in grain from 


Female Line 4 


selfed hybrid 


selfed hybrid 



It should be noted that the male and female lines in the crossing blocks set 
forth herein may be NutriDense® or yellow dent, and that hybrids wil; , exhibit 
the NutriDense" 5 enhanced protein and oil profiles if either the male or female 
parent exhibits the NutriDense® protein and oil profiles. 



4. Table 2 of this Declaration re-presents the data from Table 1 of the First 



Declaration in the crossing block format The data presented in Table 



I of Hie 



First Declaration represents seven inbred lines from five different originators, 
designated originators A through D and F. All protein, oil and phytat s (or 
inorganic phosphorus) contents described in the data presented hereijj 
represent the mean values of several measurements of grain and seed; As wi th, 
all measurements there is some individual variability between samples even of 
the same genetic materials. In order to minimize this experimental variability, 
the data presented herein were obtained from multiple seed and grain samples 
and have errors values in the range of 1 5-30% of the mean. 
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5. Table 3 of this Declaration presents the protein, oil, and phytic acid content of 
24 independent low phytate events in comparison with their respect iv 
isolines. Protein and oil are presented in Table 3 as percent dry weigl 
seed, and phytate is presented as percent of wild type. The selection 
inbred lines for conversion to a low-phytate mutant was based, on thr<j 
criteria: (i) high-yield and agronomic performance using replicated 
trials, which are standard practice throughout the industry, (ii) ability 
combine well, with one another when in hybrid combination so as to 
the highest possible yields, and (iii) being wide-ranging in protein am 
content so as to allow selected crosses to be made so as to produce 
NutriDense* hybrids. This third criteria is important in the current im 
as it creates an Fl hybrid which when grown in a farmer's field will f 
NutriDense® Low Phytate grain having a low phytate and protein and 
content which falls between those of the inbred parents. 
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6. ^^Ofthi^l^onp^^^^^ 
contents for hybrids produced during the 2003 sunder growing 
ttibieds used to produce these hybrids were from 9 different 
Phosphorus (Pi), protein and oiI ^ ^ Jry ^ 

The P, content is inversely correlated with phytate content Values 
type lines are shown in bold. 
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season. The 
originators. 

t of seed, 
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